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File No. W/23/2025-PMD Dated:
“Engagement of Project Implementation Unit for Construction Project of ESIC.”

Tender ID: 2026_ESIC_905342_1
REPLIES TO BID QUERIES OF THE BIDDER

S. No. | Page No Existing Clause Query Reply to pr
& Clause e-bid query
no
1. Page no 5- [[Last date & time of Online subm|05-0 |[We request the Auth|Please refer t
6, Notice In|lission of Bid, EMD, e-tender pro |5-20 [lority to kindly providfo addendum/c
viting bid |cessing fee as applicable and ot|26 tille a minimum extenforrigendum.
her Documents as specified in t || 3:0 [|sion of four (4) wee
he bid document. 0 P |lks from the date of
M [release of pre-bid ¢
larifications, to ena
ble preparation of a
comprehensive and
competitive proposal
2. Page no 6, [“Sub [The original EMD should be sub [[We request confirmallt is to clarify t
Notice Invitimissi |mitted at 1st floor, office of Chief [tion on whether the [hat “the Bid S
ng Bid |on of |[Engineer, ESIC Hars, CIG Marg, ||bid security declar |ecurity Declar
hard |Delhi-110002 up to last date an [Jation should be sub [ation may be
copie |d time of online submission of |mitted online or in ph{submitted onli
s of E|bids and EMD.” ysical (hard copy) forlne along with {
MD m. Please confirm. |he bid. Howev
er, the original
Earnest Mone
y Deposit (EM
D), wherever
applicable, sh
all be submitt
ed in physical
form strictly in
accordance wi
th the provisio
ns of the tend
er document,
within the stip
ulated time.”
3. Page no. 1(1.5.7 In case of JV/Consortium, PAN As PAN is not applic |Please refer t
1, Section |Card for each partner is to be submitted |able for foreign bidd [0 addendum/c
A. General i ers, we request the |orrigendum.
nstruction t Authority to kindly co
o Tenderer nsider Tax Identific
s/ Bidders, ation Certificate in
clause 1) In place of PAN Card.
troduction
4. Page no 18(Clause 1.37.1 to 1.37.6 Considering that largl|it is clarified th
-20, The RFP provides extensive conflict-of-i |e professionallat, the clause
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Section 1.3
7- Conflict
of Interest

nterest restrictions covering personal, fin
ancial and business relationships of bidd
er, its affiliates and senior executives, in
cluding extended family relationships, an
d post-completion non-solicitation obliga
tions.

organizations operat
e with multi-disciplin
ary practices and a
wide employee base
, kindly clarify that ¢
onflict-of-interest ch
ecks and disclosure
s are required only w
ith respect to:

(i) the Project Imple
mentation Unit entity
bidding, the engage
ment / bidding team
and Key Experts pro
posed for this assign
ment, and

(iii) their direct perso
nal, financial or busi
ness relationships co
nnected to this proje
ct.

It is further requeste

d to clarify that the cl
ause does not requir
e firm-wide or grou
p-wide conflict che
cks across unrelate

d business units or p
ersonnel who are no
t involved in the bidd
ing or execution of th
is assignment.

1.37.1 already
defined the fir
m’s personnel
” shall be limit
ed to senior e
xecutives (or t
eam handling
the bidding) at
the bidding fir
m.

Page no 18
-20,
Section 1.3
7-7 Confide
ntiality clau
se

The clause requires the bidder to keep a
Il confidential or proprietary information ¢
onfidential and prohibits disclosure to an
y third party during or after expiry of the
contract.

Kindly clarify that “C
onfidential Informa
tion” shall exclude:

(i) information alread
y in the public domai
n other than through
breach by the bidder
(i) information indep
endently developed
by the bidder withou
t reference to ESIC’s
confidential informati
on, and

(iii) information requi
red to be disclosed u
nder applicable law,
audit, regulatory, or j
udicial requirements.

It is further requeste

d to clarify that intern
al disclosure on a ne
ed-to-know basis to {

The existing cl
ause in docu
ment is self-e
xplanatory.
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he bidder’'s employe
es, affiliates, or advi
sors involved in exe
cution of the assign
ment, subject to
appropriate confiden
tiality obligations, sh
all not be treated as
disclosure to a third

party.

Page no 30
, Section-1
Instructions
to bidders/t
enderers

“9.1. ..... Selection shall be carried out st
rictly under QCBS methodology with Te
chnical and Financial weightage of 70
:30. The bidder securing the highest co
mbined score shall be declared the most
advantageous bidder.”

We understand that t
he weightage for Te
chnical and Financ
ial proposals is 70:
30 respectively. At th
is weightage, selecti
on will be determine
d mostly by price. In
order to select more
competent firm, we r
espectfully request y
ou to revise the tech
nical and financial pr
oposal weightage to
80:20.

The query has
been examine
d but not acce
ded to.

Tender conditi
on shall prevai
[

Page no 36
, Section-2
Qualifying
Criteria,

A.(ii) Works Experience: The Bidder sho
uld have satisfactorily completed or subs
tantially completed similar works during t
he last 10 (Ten) years ending previous d
ay of last date of submission of tenders f
or Central / State Government/Central A
utonomous Body/Central Public Sector
Undertaking / City Development Authorit
y / Municipal Corporation of city / others.
This should be certified by an officer not
below the rank of Executive Engineer/Pr
oject Manager or equivalent.

We request the Auth
ority to consider sim
ilar works complet
ed in the last 15 yea
rs instead of 10 year
S.

Please refer t
0 addendum/c
orrigendum.

Page no 36
-37,
Section-2
Quialifying
Criteria

1.1.ii. The definition of similar works sh
all be as under: Project Management Co
nsultancy (PMC) services/ Program Man
agement Consultancy (PMC)/ Project M
anagement Unit (PMU)/ Project Impleme
ntation Unit(PIU)/ Providing professional
s for Advisory or Consulting services/ m
onitoring of construction of social & com
mercial infrastructures as defined in an u
pdated Harmonized Master List of Infras
tructure sub-sectors as per Ministry of Fi
nance, Department of Economic affairs,
IPP division, notification dated 19.09.20
25 for which the value of such multiyear
consultancy shall be at least Rs 7,23,76,
900/-.

We request you to ki
ndly modify this clau
se as below: Project
Management Consul
tancy (PMC) service
s / Program Manage
ment Consultancy /

Project Management
Unit (PMU) / Project
Implementation Unit
(PI1U), including prov
ision of professional

s for advisory or con
sulting services / mo
nitoring or implemen
tation of Social and

Commercial Infrastru
cture projects as defi
ned under the Harm
onised Master List of

Please refer t
0 addendum/c
orrigendum.

1/3894227/2026
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Infrastructure Sub-s

ectors, including proj
ects implemented un
der the Smart City M
ission, Affordable Ho
using and allied heal
thcare-related infrast
ructure facilities, exe
cuted through Centr

al / State Governme

nt agencies, Autono

mous Bodies, SPVs,
Urban Development

Authorities, or PSUs,
for which the value o
f such multi-year con
sultancy assignment
is not less than X7,2
3,76,900/-.

Rationale: The amen
dment is required to
eliminate ambiguity r
egarding acceptanc
e of programme-lev
el PMU/PIU experie
nce for eligible Soc
ial & Commercial In
frastructure assets
including those impl
emented under Sma
rt city projects as su
ch projects are com
monly implemented t
hrough Government
agencies and SPVs
rather than standalo
ne construction contr

Page no 44
, Section-2
Qualifying
Criteria,

Clause 3.2 Key experts

WePrequest the Auth

S|Des [M[Poi |Experienc [Projects
. lign [a [nts fle (Years)
n|atio [x |or
o[n of |P [mini
. |key [0 [mu
techli mE
nica|n |duc
| ts|atio
stafff |n as
per
requ
irem
ent
1[{Sen|5|10 |[i. 12 years |i. For each si
2lior |0 of experien|milar nature
. |Esti ce: 10 poin|of project co
mat ts sting more th

ority to kindly waive t
he requirement of ‘C
ertification in Quan

tity Surveyor’.

It is clarified th
at certification
in Quantity Su
rveying is not
a mandatory r
equirement an
d carries only
05 marks und
er evaluation
criteria.
Accordingly, n
on-submissio
n of such certi
fication shall n
ot lead to disq
ualification, ho
wever, marks
shall be
awarded only i

f valid certifica

1/3894227/2026
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or/ ii. Every ad|an Rs.100 Cr
Qs ditional 2 y|: 5 points (m
Exp ears of explaximum

ert erience ab (20 points)

(Maximum

5 points) [points

ove 15 yealii. Certificatio
rs: 2 points|n in Quantity
surveyor: 05

tion is provide
d.
Therefore, the
query may not
acceded to an
d tender condi
tion shall prev
ail

10. Page no 39(Clause 3.2 Key experts We understand that t|Please refer t
-45, Sectio he maximum marks |0 addendum/c
n-2 Qualifyi allocated under this |orrigendum.
ng Criteria, section are 1000. Ho

S. [Essential Max [fwever, upon summin
No marks|{g the individual maxi
mum points assigne
Professionally qualified tec [50  [|d to each position, th
hnical staff as key personn e total amounts to
1 el 1160, which exceed
s the stated maxim
Criteria um.
S. [Designation of key technicalMax. ||e kindly request cl
Noll staff Point ||arification on this dis
. s crepancy and confir
1. [Team Leader 160 || the total marks.
2. |Deputy Team Leader 1 100
3. |Deputy Team Leader 2 100
4. [Deputy Team Leader 3 100
5. |Deputy Team Leader 4 100
6. [Senior Architect 80
7. |Senior Civil Engineer 80
8. [Senior Electrical Engineer |80
9. [Senior Mechanical Enginee |50
r (On-demand)
10 [Contract & Procurement Ex (80
pert
11 |Healthcare Planning Expert (50
(On-demand)
12 [Senior Estimator / QS Expe (50
.ot
13 [Senior Finance Expert 80
14 |[Environmental Expert (On-d[50
emand)
Total Points 1000

11. Page no 39 We request the Auth|lt is clarified th

-45, Sectio ority to consider simjat similar proj

1/3894227/2026
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n-2 Qualifyi
ng Criteria,
Clause 3.2
Key experts

ilar project experie
nce instead of restric
ting to healthcare p
roject experience fol
r the following positi
ons:

« Team Leader

» Deputy Team Lea
der 1

» Deputy Team Lea
der 2

» Deputy Team Lea
der 3

» Deputy Team Lea
der 4

- Senior Architect

« Senior Civil Engin
eer

» Senior Electrical

Engineer

» Contract & Procur
ement Expert

ect experienc
e is already co
nsidered for ¢
valuation of K
ey Experts as
per the provisi
ons of the ten
der. The additi
onal marks sp
ecified for hea
lthcare project
s are only by
way of weight
age, consideri
ng the speciali
zed nature of t
he assignmen
t, and do not r
estrict eligibilit
y to healthcar
e experience
alone.

The query has
been examine
d but not acce
ded to.

Tender conditi
on shall prevai

|§rease refer t

12. Page no 39[3.2 Key experts We request you to al
to 44, Secti so consider Diplom|o addendum/c
on-2 Qualif a holders with additijorrigendum.
ying Criteri onal experience of s
a even years over and

above the specified
experience of the gr
aduates.

183. Page no 39(3.2 Key experts We understand that |It is to clarify t
, Section-2 14 no. of key experts|hat the CVs of
Qualifying  [l«g, Essential Max |[@re required to be defpersonnel as
Criteria No mark ployed and the CV flmentioned fgr

or the same is also rlkey experts in
. s equired to be submitiiclause 3.2 sh
1 |Professionally qualified techn| 50" |led along with the Telall be attache

ical staff as key personnel

chnical Proposal.

We request you to ¢
onsider rationalizing
the requirement by r

educing the numbe
r of key experts an
d permitting a high
er proportion of no
n-key experts, with
out compromising th
e intended scope an
d quality of services.

d with technic
al bid.

The query has
been examine
d but not acce
ded to.

The tender co
ndition shall pr|
evail.

1/3894227/2026
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We request you to o
nly insist on the CVs
of the Team Leader
and Deputy Team L
eader for the technic
al proposal and othe
rs could be termed a
s non-key experts. C
Vs of non-key expert
s will be presented f
or approval prior to a
ctual deployment.

We are afraid, if this
relaxation is not
granted, there will b
e need for frequent r
eplacements.

14.

Page no 40
onwards,
Section-3.2
Key Expert
s (All 14 Po
sitions)

The RFP prescribes relatively high mini
mum years of experience for Key Expert
s (e.g., Team Leader — 20 years; Deputy
Team Leaders — 12 years, Senior Archit
ect, Senior Civil, mechanical, electrical,
healthcare planning, contract and procur
ement, finance experts -15 years, QS an
d Environment-12 years etc.). Further, m
arks for similar projects are evaluated on
a pro-rata basis against the candidate h
aving the maximum number of projects,
with no upper cap on project experience
considered

It is requested to kin
dly consider the follo
wing:

(i) relax the minimu
m years of professi
onal experience pre
scribed for all Key E
xpert positions, as p
er the indicative leve
Is below, while retain
ing evaluation based
on relevance and ad
equacy of experienc
e:

» Team Leader — 15
years

» Deputy Team Lea
ders (1-4) — 10 year
s

» Senior Architect —
10 years - Senior C
ivil / Mechanical / E
lectrical Engineers
— 10 years each - H
ealthcare Planning
Expert — 8 years

» Contracts & Proc
urement Expert — 8
years - Finance / C
ost Control Expert
— 8 years « Quantity
Surveyor — 8 years
* Environment / EH
S Expert — 7 years

And (ii) remove the
pro-rata evaluation

methodology for proj

Please refer t
0 addendum/c
orrigendum.

1/3894227/2026
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ect experience by int
roducing a reasonab
le maximum cap of 5
Nos of project on the
number of similar/he
althcare projects con
sidered for awarding
marks. This will ens
ure that experience
evaluation is based
on adequacy and rel
evance to project re
quirements and is no
t disproportionately i
nfluenced by outlier
CVs with exceptiona
lly high number of pr
ojects, thereby enabl
ing fair, objective, an
d consistent assess
ment while fully pres
erving the intent and
technical rigour of th
e QCBS framework.

15. Page no 45(3.3 Past experience Requesting to consi[Please refer t
, 1 & 2 - The evaluation of bidders’ experi |der the eligible projelo addendum/c
Section-2 |ence under This clause is based on the |ct under similar projforrigendum.
Qualifying [cost of services executed for each eligibl|ects/healthcare fro
Criteria e projects completed or substantially co |m last 15 years.

mpleted in the last ten years.

16. Page no 36(1.2 Definition of Similar works: ii. work e |In line with the simil|Tender docu
-37, Xperience ar tender floated by |ment shall pre
Section-2 other PSUs in the rejvail.
Qualifying cent past for similar
Criteria scope of work; we re

quest to kindly inclu
de Project Value In
dexation clause as

part of this tender as
well. Such type of pr
ojects are longer dur
ation by nature and t
hey take time to com
plete. Indexation of
project value shall e
nable to normalize th
e project value with

current trend consid
ering the inflations in
the market. Therefor
e, we request to add
the clause below: “F
or Section 2, point A
(i). mentioned above
, Value of work is to

be updated with indi
ces for "All India Avg

1/3894227/2026
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. Consumer Price in
dex for industrial
workers" and "Month
ly Whole-Sale Price |
ndex for All Commo
dities" with base mo
nth as per last mont
h of work execution
and indexed up to th
ree (3) months prior
to the month of lates
t due date of bid sub
mission as per follow
ing formula

Where

P = Updated value o
f work

R = Value of execute
d work XN = All Indi
a Avg. Consumer Pri
ce index for industri
al workers for three
months prior to the
month of latest due
date of bid submissi
on (e.g. If latest bid
submission date is 0
2-Mar-17, then bid s
ubmission month sh
all be reckoned as M
arch’17 and index fo
r Dec’2016 shall be ¢
onsidered).

X0 = All India Avg. C
onsumer Price index
for industrial workers
for last month of wor
k execution. YN = M
onthly Whole Sale P
rice Index for All Co
mmodities for three
months prior to the
month of latest due
date of bid submissi
on (e.g. If latest bid
submission date is 0
2-Mar-17, then bid s
ubmission month sh
all be reckoned as M
arch’17 and index fo
r Dec’2016 shall be ¢
onsidered).

YO0 = Monthly Whole
Sale Price Index for
All Commaodities for |

ast month of work ex

1/3894227/2026
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17.

Page no 45

Section-3.3
Past Experi
ence & Perf
ormance of
works:

Marks for experience in similar works an
d hospital/medical college projects are a
warded on a pro-rata basis against the b
idder having the maximum number of pr
ojects, with no defined upper limit on nu
mber of projects considered.

48 réquested to kin
dly define a reasona
ble maximum cap o
n the number of pr
ojects considered f
or awarding marks
under Clause 3.3, in
stead of evaluating b
ids on a pro-rata bas
is against the highes
t-experienced bidder
. For example, full m
arks may be awarde
d on meeting a fixed
threshold (such as 5
similar works under
Clause 3.3.1 and 3 h
ospital/medical colle
ge works under Clau
se 3.3.2), with additi
onal projects beyond
the cap not carrying
extra marks. This wil
| ensure fair and obj
ective evaluation an
d avoid distortion du
e to bidders with an
exceptionally high n
umber of projects

Please refer t
0 addendum/c
orrigendum.

18.

Page no 45
, Section-2
Qualifying
Criteria

3.3 Past Experience & Performance of w
orks

We understand that t

he Bidder with the m
aximum number of p

«

Essential

Criteria

Experience in s
imilar works du
ring last ten ye
ars: Projects su
ccessfully com|
pleted or subst
antially complef
ed

The Bidder with m
aximum number
of projects will be
given full 20 poinﬂ
s and all others wi
Il be given a scon
e on pro rata basif
s.”

Essential

M
a

Criteria

rojects will be award
ed full marks, and all
other bidders will be
scored on a pro rata
basis.

We request you to s
pecify amaximum
number of projects
to be considered for
evaluation to ensure
fair assessment amo
ng bidders.

Please refer t
0 addendum/c
orrigendum.
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2|Relevant experience
in completing the si
milar work for Medic
al Colleges or Hospit
als, involving either h
ospital or medical co
leges during last Ten
years with a minimu
m capacity of 100 be,
ds.

~

5

The Bidder wi
t h maximum
number of p
rojects will
be given full
15 points an
d all others
will be given
a scoreonp
ro rata basis|

19.

Page no 48

Section-2
Qualifying
Criteria

ion of bids:

this section.

4. Documents to be furnished for evaluat

Copies of certificates in respect of execu
tion / completion of similar works to esta
blish eligibility as mentioned para 1 (ii) of

Request you to cons
ider the following. If t
he bidder has signe
d NDA (Non-Disclos
ure agreement) with
his client for not disc
losing the value of ¢
ompleted work or co
mpletion certificate i
ndicating value of co
mpleted work is not i
ssued by their client,
then a Certificate fro
m a Statutory Audito
r / Practicing Charter
ed Accountant, alon
g with a self-certifica
tion / declaration fro
m the CEO/CFO / a
uthorized Director (o
r Proprietor / all Part
ners in case of non-
company entities) sh
all be issued by the
bidder. confirming th
at the assignment m
eets the prescribed
eligibility criteria. Bid
der to also provide a
project brief includin
g scope, deliverable
s, sector, client type,
contract commence
ment date, completio
n date, duration, and
contract value (eithe

r exact value or confi

Please refer t
0 addendum/c
orrigendum.
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rmation that the valu
e exceeds the thres
hold specified in NIT
) and any other docu
ment which will help
ESIC to confirm that
bidder qualifies the
BQC. All these infor
mation has to be cer
tified by the practicin
g CA along with his
UDIN number. Additi
onally, the bidder m
ay provide the conta
ct details of the auth
orized person/refere
nce points from the
clients/companies fo
r verification if the sa
me is sought by ESI
C.

20.

Page no 70
-75,
Section 7.2
Deploymen
t of Person
nel

7.2. ESIC expects that all personnel app
roved under this Agreement shall remain
available throughout the implementation
of the assignment. Substitution of perso
nnel shall be permitted only in cases be
yond the Project Implementation Unit's ¢
ontrol, such as medical incapacity, death
, Or resignation. A maximum substitution
of 30% of personnel deployed in the con
tract and that too by only equally or bette
r qualified and experienced personnel sh
all be permitted during the entire contrac
t period.

The following terms shall govern the sub
stitution ensuring that equal or higher qu
alifications and experience personnel sh
all be engaged:

a) The first substitution of 10% of person
nel deployed in the contract and that too
by only equally or better qualified and ex
perienced personnel shall be permitted
during the entire contract period without
any penalty.

b) Further, next 10% of substitution shal
| attract deductions of 10% of reimburse
ment of personnel from the date of subst
itution of personnel.

c) Further for the next 10% of substitutio
n, it shall attract deductions of 20% of rei
mbursement of personnel from the date
of substitution of personnel. These redugc
tions would apply from the date of replac
ement until the contract's completion.

Considering that the
assignment is of lon
g-term duration, cont
inuity of individual re
sources over the ent
ire contract period is
subject to factors be
yond the bidder’s co
ntrol, such as career
progression, person
al circumstances, or
other unavoidable re
asons.

In such cases, wher
e the Project Implem
entation Unit propos
es replacement pers
onnel possessing qu
alifications and expe
rience equal to or hig
her than those presc
ribed in the RFP, an
d such personnel ar
e submitted for and
approved by ESIC, it
is requested that:

» The numerical cap
of 30% on personnel
substitution shall not
be applied; and

* No penalty or redu
ction in reimburseme
nt shall be levied for
such substitutions, p
rovided service conti
nuity and quality are

Please refer t
0 addendum/c
orrigendum.
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maintained to ESIC’
s satisfaction.

Rationale: The restri
ction or penalizatio
n of substitution in
cases where equival
ent or superior resou
rces are deployed wi
th ESIC approval ma
y adversely impact d
elivery in long-term
assignments and co
mpel bidders to facto

rinonnteall A

21.

Page no 70
, Section-3

Scope of W
ork,

“7.2. ...

a) The first substitution of 10% of person
nel deployed in the contract and that too
by only equally or better qualified and ex
perienced personnel shall be permitted
during the entire contract period without
any penalty.

b) Further, next 10% of substitution it sh
all attract deductions of amount of 10%
of reimbursement of personnel from the
date of substitution of personnel.

c¢) Further for the next 10% of substitutio
n, it shall attract deductions of amount of
20% of reimbursement of personnel fro
m the date of substitution of personnel.”

We fespecttully requ
est you to limit the
maximum penalty t
0 3% of the total con
sultancy fee payable
to the consultants.

Please refer t
0 addendum/c
orrigendum.

22.

Page no 73
-74, Sectio
n-3 Scope

of Work,

7. Deployment of Personnel

Key or non-key professional

We request the Auth
ority to kindly confir
m whether submiss
ion of CVs for non-
key experts is requi
red at this stage.

It is to clarify t
hat the CVs of
personnel as
mentioned for
key experts in
clause 3.2 sh
all be attache
d with technic
al bid.

23.

Page no 75
, Section-3
Scope of W
ork

“7.11. Age of the Key Personnel
proposed should not be more than 65 (si
xty five) Years on the last day of submis
sion of proposal.”

We respectfully requ
est you not to insist
on a maximum age
of ‘65 years’ for ke
y personnel. Kindly
consider.

A medical fitness cer
tificate can also be s
ubmitted along with t
he CV.

Please refer t
0 addendum/c
orrigendum.

24.

Page no 96

Forms of C
ontract

clause 2.1.2 Commencement of Service
S

The Project Implementation Unit shall co
mmence the Services within a period m
entioned in work order or 15 days which
ever is earlier, unless otherwise agreed

Request to kindly a
mend the clause as
below:

The Project Impleme
ntation Unit shall co
mmence the Servic

Please refer t
0 addendum/c
orrigendum.
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by the Parties.

es within a period m
entioned in work ord
er or 15-30 days whi
chever is earlier, unl

ess otherwise agree
d by the Parties

25.

Page no 98

Section 5

New clause under 1.11 (say 1.12)

We'request to add th
e clause below: Con
sultant's terminatio
n right:

“The Consultant ma
y suspend or termin
ate the Contract, by
not less than thirty (
30) days' written noti
ce of termination to

ESIC, in case:

a) ESIC does not m
ake payment to the
Consultant.

b) ESIC does not a
dhere to the arbitrati
on judgment.

c) If the Consultant
determines that a la
w, regulation or anyt

hing having similar i
mport, or circumstan
ces (including cases
where ESIC’s owner
ship or constitution h
as changed), makes
the Consultant's perf
ormance of the Cont
ract impermissible or
in conflict with indep
endence or professi
onal rules applicable
to the Consultant."

The query has
been examine
d but not acce
ded to.

Tender conditi
on shall prevai
I

26.

Page no 10
8, Form of
Contract

4. Payment term

We request mobiliz
ation advance of 10
% (against Bank Gu
arantee) of total con
sultancy fee payable
to the consultants.

The query has
been examine
d but not acce
ded to.

Tender conditi
on shall prevai
[

27.

Page no 11
2-113,
Section 12-
Liquidated
Damages a
nd Penalitie
s

12.1 Liquidated damages for Performan
ce/error/variation

In the event that any error or variation is
found in the reports submitted by the Pr
oject Implementation Unit, or failure to su
bmit reports on time and incident is attrib
utable to negligence or lack of due dilige
nce on the part of the Project Implement
ation Unit, the resulting damages shall b
e reasonably assessed by the ESIC and
recovered as deemed liquidated damag
es.

It is requested to kin
dly clarify that the o
verall cap of 10% o
f the Agreement Va
lue, as stipulated un
der Clause 12.1, sha
Il apply collectively t
o all liguidated dama
ges, penalties, and r
ecoveries imposed u
nder the Contract, in
cluding those arising

It is to clarify t
hat the maxim
um limit of 10
% of the Agre
ement Value
under Clause
12 shall apply
only to liquidat
ed damages a
rising out of p
erformance, e
rror, variation,
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ESIC reserves the right to impose the pe
nalty at 0.50% of the monthly billable val
ue of the PIU per such incident, subject t
0 a maximum limit of 10% of the Agreem
ent Value.

due to non-mobilisati
on or shortfall of mini
mum manpower, per
sonnel substitution,

attendance-based d|.

eductions, delayed r
eporting, or perform
ance-related errors,
so as to avoid multip
le penalties for the s
ame or related caus
es.

Rationale: Consolid
ated penalty cap pr
events disproportion
ate multiple recoveri
es, encourages com
petitive pricing, and
avoids bidders loadi
ng excessive risk pr
emiums into quoted
rates.

28.

Page no 11
31
Section 5

Clause 12.2 limitation of Liability
Limitation of Liability

a) The Project Implementation Unit liabili
ty under this Contract shall be as determ
ined under the Applicable Law.

b) The Project Implementation Unit shall
not be liable to the ESIC, whether in con
tract, tort, or otherwise, for any indirect o
r consequential loss or damage,

loss of use, or loss of “interest” costs, pr
ovided that this exclusion shall not apply
to any obligation of the Project Impleme
ntation Unit to pay liquidated

damages to the ESIC; and the Project |
mplementation Unit shall replace allthe e
quipment/resources which is intentionall
y / accidentally damaged during the cour
se of supply of services.

¢) The aggregate liability of the Project |
mplementation Unit to the ESIC, whethe
r under the Contract, in tort or otherwise,
shall not exceed the total Contract Price,
agreed by the both parties; provided that
this limitation shall not apply to any oblig
ation of the Project Implementation Unit {
o indemnify the ESIC with respect to inte
llectual property rights infringement.

Limitation of Liabili
ty

a) The Project Imple
mentation Unit liabilit
y under this Contrac
t shall be as determi
ned under the Applic
able Law.

b) The Project Imple
mentation Unit shall
not be liable to the E
SIC, whether in cont
ract, tort, or otherwis
e, for any indirect or
consequential loss o
r damage, loss of us
e, or loss of “interest
" costs, provided tha

+
O
D q
[OR

§

L]

and the Project Imp
ementation Unit shal
| replace all the equi
pment/resources whi
ch is intentionally / a
ccidentally damaged
during the course of
supply of services.

c) The aggregate lig
bility of the Project |
mplementation Unit t

or delay in rep
orting as expli
citly provided i
n the Contract
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o the ESIC, whether
under the Contract, i
n tort or otherwise, s
hall not exceed the t
otal Contract Price,
agreed by the both p
arties; provided-that-

b

D

D
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29.

Page no 11
3-114,
Section 5

Clause 13 Indemnity Clause

13.1 The Project Implementation Unit he
rby agrees to indemnify and keep the ES
IC indemnified from and against any fina
ncial loss (including reasonable counsel
fee) or damages caused to the ESIC aris
ing out of misrepresentation, negligence,
misconduct and/or misdemeanor or any
breach of applicable laws or

of the provisions of this Agreement on th
e part of the Project Implementation Unit
or any of its employees etc. 13.2 The Pr
oject Implementation Unit shall indemnif
y, defend, and hold harmless ESIC, its o
fficers, directors, employees, agents, an
d assigns (collectively, the "Indemnitees
"), from and against any and all claims, |
0sses, expenses, damages, liabilities, a
nd costs (including reasonable counsel f
ees and expenses) arising out of or in co
nnection with any of the following: a. any
breach of this Agreement by Project Impl
ementation Unit; b. any claims arising ou
t of Project Implementation Unit’s use of
the ESIC's intellectual property; c. any w
illful misconduct, negligence, recklessne
ss, or unlawful act of the Project Implem
entation Unit or its agents or employees
related to project or at project site; d. an
y third party claims or actions related to t
he Project Implementation Unit’s product
s, services, or activities; and e. any clai
ms arising out of any third party products
, services, or activities provided by Proje
ct Implementation Unit to the ESIC.

13.5 It is further agreed between the par
ties that in the event of any accident occ
urring as aforesaid and claim for compe
nsation being made by the worker... the
Project Implementation Unit will be liable
to pay the ESIC all cost charges and ex
penses reasonably incurred by the ESIC

—]

he®Project Imp
lementation Unit her
by agrees to indemni
fy and keep the ESI
C indemnified from a
nd against any finan
cial loss (including re
asonable counsel fe
e) or damages caus
ed to the ESIC arisin
g out of misrepresen
tation, negligence, m
isconduct and/or mis

demeanor er-ary—bF

f annlinalhA |

cach-ofapplcableta
ws or of the provisio
ns of this Agreement
on the part of the Pr
oject Implementation
Unit or any of its em
ployees etc. 13.2 Th
e Project Implement
ation Unit shall inde
mnify, defend, and h
old harmless ESIC, i
ts officers, directors,
employees, agents,
and assigns (collecti
vely, the "Indemnite
es"), from and again
st any and all claims
, losses, expenses,
damages, liabilities,
and costs (including
reasonable counsel f
ees and expenses)
arising out of or in co
nnection with any of
the following:

a. any breach of this
Agreement by Proje
ct Implementation U
nit;

in that behalf and the amount of such co

b. any claims arising

Please refer t
0 addendum/c
orrigendum.
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W/23/2025-PMD

sts charges and expenses incurred and

demanded by the ESIC shall be binding

on the PSU and it shall not be entitled to
dispute the same.

out of Project Imple
mentation Unit's use
of the ESIC's intellec
tual property;

c. any willful miscon
duct, negligence, rec
klessness, or unlawf
ul act of the Project |
mplementation Unit
or its agents or empl
oyees related to proj
ect or at project site;
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13.5 It is further agre
ed between the parti
es that in the event
of any accident occu
rring as aforesaid an
d claim for compens
ation being made by
the worker... the Pro
ject Implementation
Unit will be liable to
pay the ESIC all cos
t charges and expen
ses reasonably incur
red by the ESIC in th
at behalf ard-the-am

onpnt of crich ~Ancta ~
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30.

Page no 11
51
Section 5

Clause 13.6 Indemnity Clause

Indemnifying ESIC regarding Copyright,
Intellectual Property (IPR)

All deliverables, outputs, plans, drawings
, specifications, designs, reports, and ot
her documents and software submitted
by the consultant under this Contract sh
all become and remain the property of th

We propose the belo
w addition in the cla
use:

1. DTTILLP shall ret
ain all rights in the d
eliverables, software
, materials, know-ho
w, methodologies de

The query has
been examine
d but not acce
ded to.

Tender conditi
on shall prevai
[

veloped by DTTILLP
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e ESIC and subject to laws of copyright
and must not be shared with third partie
s or reproduced, whether in whole or par
t,
without the ESIC’s prior written consent.
The consultant shall, not later than upon
termination or expiration of this Contract,
deliver all such documents and software
to the ESIC, together with a detailed inv|
entory thereof. The Consultant (and its
allied firms) shall maintain confidentiality
and secrecy of ESIC’s information provid
ed to it (or that it comes across during ex
ecution of Contract). The consultant shal
| indemnify the ESIC against any breach
of third party’s IPR. Project Implementati
on Unit shall indemnify and hold harmles
s the ESIC and its employees and office
rs from and against any and all losses, li
abilities, and costs (including losses, liab
ilities, and costs incurred in defending a
claim alleging such a liability), that the E
SIC or its employees or officers may suff
er as a result of any infringement or alle
ged infringement of any Intellectual Prop
erty Rights by reason of performance of 1
he service.

in connection with thi
s Contract.

2. ESIC shall use th
e advice, opinions, r
eports or other work
product of DTTILLP
solely for the purpos
es specified in the N
IT/ Scope of work an
d, in particular, shall
not, without the prior
written consent of D
TTILLP, use any ad
vice, opinion, report
or other work produc
t of DTTILLP in conn
ection with business
decisions of any thir
d party or for adverti
sement purposes.

3. All the pre-existin
g Intellectual Propert
y Rights (IPR) of DT
TILLP shall vest with
DTTILLP.

4. DTTILLP is not re
sponsible if ESIC inf
ringes the IPR by m
odifying the delivera
bles submitted by D
TTILLP.

31.

Page no 11
61
Section 5

Clause 13.7

Professional Indemnity insurance

a. The Consultant shall, at its own cost,
procure and maintain throughout the ter
m of this Agreement and for a period of t
hree (3) years thereafter, a valid
Professional Indemnity Insurance Policy
with coverage of not less than 20% of th
e total contract value.

b. Proof of such insurance shall be furnis
hed to the ESIC within 15 days of award
of work and renewal thereof shall be ens
ured without lapse.

¢. The liability of the Consultant under th
is Clause shall be absolute and continui
ng, and shall survive the termination, co
mpletion, or expiry of this

Agreement, without prejudice to any oth
er rights or remedies available to the Em
ployer under law or equity.

d. No limitation of liability or exclusion cl
ause contained elsewhere in this Agree
ment shall restrict or prejudice the Empl
oyer’s rights under this Professional Ind
emnity Clause.

Kindly clarify whethe
r the requirement for
Professional Indem
nity Insurance unde
r Clause 13.7 is inte
nded to apply only to
liabilities arising fro
m professional negli
gence or errors attrib
utable to the Consult
ant in performance o
f the services, in acc
ordance with the agr
eed Scope of Work.

It is further requeste
d to clarify whether t
he existence of the P
rofessional Indemnit
y Insurance is not int
ended to override or
expand the agreed li
mitation of liability un
der the Contract, ex
cept to the extent of
coverage provided u

It is to clarify t
hat the
requirement of
Professional |
ndemnity Insu
rance under C
lause 13.7 is i
ntended to co
ver liabilities a
rising out of pr
ofessional neg
ligence, errors
, Or omissions
attributable to
the PIU in the
performance
of services un
der the Scope
of Work.
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1/3894227/2026

nder the applicable i

B Baliev
mourarivc lJUIIUy.

This issues with the approval of Competent Authority.

The concerned bidders are requested to check further notification/updates, if any on
https://eprocure.gov.in and https://www.esic.nic.in/tenders.

Note:

1. All relevant changes/modification are available on https://eprocure.gov.in and
www.esic.nic.in/tenders.

2. All other terms & conditions remain unaltered Digitally signed by
Sanjay Jain
Date: 11-05-2026

14:8Ki§%ngineer(l/c)

Signature Not Verified

Digitally signed by‘ r/u\} lal
Date: 2026.05.11 14:53:8 IST
Location: eProcure-EPROC
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